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\. ’ I (i) ,’[ in the cases where one of the issues involved relates to place of supply as per Section

=\/C:';d T

109(5) of CGST Act, 201.7.

(ii) ender GST Act/CGST Act other
than as mentioned in para- (A)(i) above in terms of Section I09(7) of CGST Act, 2017
Appeal to the Appellate Tribunal shall be fitedn;=dbed im?mTUJV
Rules, 2017 and shall be accompanied with a fee of Rs. One Thousand for every Rs. One
Lakh of Tax or Input Tax Credit involved or the difference in Tax or Input Tax Credit
involved or the amount of fine, fee or penalty determined in the order appealed against,
subject to a maximum of Rs. Twenty-Five Thousand
Appeal under m=mmGSiltT2nar man
with relevant documents either electronically or as may be notified by the Registrar,
Appellate Tribunal in FORM GST APL-05, on common portal as prescribed under Rule 110
of CGST Rules, 20 17, and shall be accompanied by a Copy of the order appealed against
within seven days of filing FORM GST APL-05 online.
3 file-FTare Apne ano MRm
after paying –

(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned
order, as is admitted/accepted by the appellant; and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute,
in addition to the amount paid under Section 107(6) of CGST Act, 2017, arising
from the said order, in relation to which the appeal has been filed.TMaiaiTJ8amr RiaTof Ir

03.12.2019 has provided that the appeal to tribunal can be made within three months
from the date of communication of Order or date on which the President or the State
President, as the case may be, of the Appellate Tribunal enters office, whichever is later.
aR 3nftBfbrvTftqTft qR3rftvqTf©vqq++ +Mv@n6,fqwarqftqWTnqVmt #fRR,Wft©T,ff
f@mfhf +qtTTHwww.cbic.gov.inqt ey Hqa {I
For elaborate, detailed and latest provisions relating to filing of appeal to the appellate
authority, the appellant may refer to the websitewww.cbic.gov.in.
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F.No.GAppl/ADC/GSTP/1902/2024-Appea I

QRDBR-IN-APPEAL

BRiaR FACTS OF THE CASH:

M / s. Rakesh Mansukhbhai Dobariya, (Clothing Hub) (GSTIN

24BFVPD4506DIZP): H-1103, SAVVY SWARAJ-2, NR RAILWAY CROSSING,

God.rej Garden cityj Jagatpur, Ahmedabad, Gujarat, 382470 [hereinafter

referred to as “the Appellult”] have filed an appeal against Refund Order No.

ZL2411230335882 dated 29-11-2023 [hereinafter referred to as “impugned

order’] passed by the Assistant Commissioner, CGST Division Junagad tl,

Bhavnagar Commissionerate [hereinafter referred to the “adjudicating

authority”]

2. Facts of the case in brief, are that the Appellant is registered vide GSTIN

24BFVPD4506D IZP. They had filed an application in RFD-01 on 05-09-2023

for Refund claim of Rs.3,89,129/- under the category of “Export of service with

payment of Tax” for the period April-2022 to September-2022. On examination,

it was found by the refund sanctioning authority /proper Officer that :HqH'\r

’\h
h'bb

“Rejvnd application is Liable to be rejected on account of the foaou;ing Reasons:
On ve7{pcation of the Rejunci claim, it is 'obserued that the Principal business of
the GSTIN 24BFVPD4506DIZP is in Ahmedabad. The Refund claim ftteci is
beyond the JurLscHction of the proper officer/ competent authority .”

al .b'
CS & r+

The adjudicating authority found as under and passed the impugned

’W; q$@@Z Prtrtcipa1 business of the GSTIN 24BFVPD4506D IZP ish Ahmedabad.
Refund claim fIled is beyond the Jurisdiction of the proper offIcer/ competent

authority. The claimant vicie aforesaid letter submitted that his Juris(fiction was
in Junagaih upto March – 2023 and then shiBed his business to Atmeciaba(i.
However, it is to menaon that current jurisdiction of the claimant is in
AhrrLe(iaba(i.

The jurisdiction of the claimant is outgkie the Juhsciiction of the competent
authority j. e. The Assistant Commissioner, Central GST Division, Junagadh. The
competent authority cannot sanction the Refund claim beyond his Jurischction.
In view of the above the claim is liable to be rejected.”

“I hereby reject the refund claim of Rs.3,89, 129/ - under sub-section (5) of Section
54 of the CGST Act, 2017 to M/s RaTash Mansulchbhai Dobariya (GSTIN
24BFVPD4506DIZP)” .

4. Being aggrieved with the above impugned order of the adjudicating

authority, the Appellant filed the present appeal on the following grounds:

“There was never intention of non-compliance from our side.

Proper OffIcer
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F.No.GAPPL/ADC/GSTP/1902/2024-Appeal

Proper Ofy-rcer's obserualion that A_ssesse has $1,ed_ application beyond

Jurisdiction, thus i can reject the appl{co£b’a, but i also emphasize that there is

no option avaita'tJZe from Assesse’s side to select Jurisdiction white refund&Lg

application. I Hereby inform you that GST portal Distribute appacatio-n as auto

Distribution Mode tome reFund application, if its auto distribute to another

JuriscHction than its not matter of Assessee, but accorcling to GST GuideltrLes .mrci

Procedure Proper oFIcer i. e. Assistwrtl Comrrassioner or i)er>uta (;ommissioner

must transfer the application to ConedtJudsciicaon.

I further infon% you that if the relevant- ofner lacks jUdSCiiCt;LOn, t'he proper of$cer

has no right to reject the application tmc2er the GST Act 2017- Because ofBce has

not right to accept than why Proper ofPeer - has ente7tairt application? in our

instance, it signifIes a violation and contravention of GST Act provisions. Even

while bling clad$cation ta response to show cause notIce.

Now I appeal to claim my GST rey’und along with interest on rey'und according to

Section 54 or 56 of CGST/ IGST/ SGST Act, 20 1 7.

The tea'nreci GST OfPc,er has not mentioned any technical/ logical grounds uRthi'rl

the GST Lau?s ulhick makes this rejunci ineligible.

The Grunt of Appeal win also result in Time and Cost savtn,g of duplicati(m of

efforts for the GST refun(i amount”

: a=.=';::,=„:I::':„';
{ Rh-,-##{he present ap pea1. It has been ,ubmhted that th_ek claim was rejected on

the ground of ju_risdiction, since theY have chulged their Principal Place Ol

Business. Further that they applied it in time but due to technical glitch, the

refund appHcation was marked to Old jurisdiction and rejected bY the JAC-

They ,re not at any fault and in view of the above, requested to dJow the

appeal.

DISCUSSIONS AND FINDINGS:

6. 1 have gone through the facts of thi case and wrh'cen submissions

mad, by th, ' App,tIara’. i find that the md'- issue to be decided in th-e

instant case rs:

Whether {be i,npugned refund order passed bY the A(ijudlcatlng

Auth,.-„.ity du, to juri,di,dond issue? is p'oper o' ott=e;wise?

wi;in three months dane limit. ' Therefore) I md that the presed apped is Bled
3



F.No.GAPPL/ADC/GSTP/1902/2024-Appeal

within normal period prescribed under Section 107(i) of the CGST Act, 2017.

Accordingly, I am proceeding to decide the case.

6.2 1 obserae that the present appeal is filed by the Appellant for rejection of

their Refund application in ' RFD-01 on 29-11-2023 for Refund claim of

Rs.3,89,129/- under the category of “Export of service with payment of Tax” for

the period April-2022 to September-2022 filed by them, due to jurisdiction

issue. The appellant had filed refund application on 05-09-2023. The registered

o:f:fice at Bagc:iau- Junagadh was till 31.03.2023, thereafter they have shifted to

Ahmedabad and their principal place of business is under the jurisdiction of

Division-VII of Ahmedabad-North Commissionerate. They have been granted

registration certificate with principal place of business at Ahmedabad on

20.04.2023, however, while filing the subject refund application, the same

instead of showing with the jurisdiction of the appellant at Ahmedabad, has

been shown in Portal to the old jurisdiction i.e. Junagadh Division. Therefore,

as per my knowledge the mapping of proper and correct jurisdiction of the

appellant, in common portal was lacking at the time of filing refund

application.

6.3 1 observe that the refund for Rs.3,89,129/- under the category of “Export

of service with payment of Tax” for the period April-2022 to September-2022 is

i§€iI;T:=1;II=';'':=::’:::==:::: #===
\\ i&-g i$ $ :

"Val I refer the relevant provisions of the CGST Act, 2017 which are as under:
>tH

*Section 54. Refund of tax.- +*

(5) if, on receipt of any such application, the proper offIcer is satisBed that the

whole or part of the amount ctaivLe(i as refund is refundable, he may make an

order accordingly and the amount so determined shall be credited to the Fund
referred to in section 57.

* Section 57. Consumer welfare FtInd.-

The Government shall constitute a Fund, to be called the Consumer Welfare Fund
and there shalt be creciiteci to the Fund,-

(a) the amount referred to in sub-section (5) of section 34;

in such manner as may be prescribed.

6.5 1 observe that the adjudicating authority has in its findings observed that

Jurisdiction of the claimant is outside the jurisdiction of the competent

authority i.e. the Assistant Commissioner Central GST Division cannot

sanction the Refund claim beyond his jurisdiction and therefore the claim is

liable to be rejected.
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6.6 From the foregoing, i obsewe that the order rejecting the refund of

Rs.3,89,129/- as per the provisions of Secdon 54(5) of Uae CGST Act, 2017

without proper reasoning on the merit of the case, by the adjudicating

authority, that too beyond his jurisdiction, is not proper mId Legal. Therefore, I

aIn of the view that the Appellant should be given an opportu_nity to file the

Refund claim as fresh for the above period before the proper jurisdictional

authority, after re-mapping to the correct jurisdiction.

7. In view of .the above i set aside the impugned order passed by the

adjudicating authority and direct the Appellant to file the Refund application

afresh win current Jurisdicdonal Officer for the period Apra-2022 to
September-2022 which was rejected \ride the impugned order. The

Jurisdictional Refund Sanctioning authOd’Ly shall process the Refund

application accordingly.

8. Thus the appeal filed by the Appellua-t is dlowed in above terms.

9.

9.

qqidqdTRTIT©fqTT{wfremf+r=BJ©KtH?#®&#'Tqme i

The appeal :filed by the Appellant stands cbsposed OI' in aboVe terms.

X

dj:3::JR$
J-OINT COMMIISS IONER(APPEALS)

CGST & C.EX., AHMEDABAD.
Attested$a
(S.'D©awani)
Superintendent,
CGST & C.Ex.,
(Appeals) , Ahmedabad

Ex:$:+

Pv R.P.A.D.

M/s. Rakesh Mansukhb:hai Dobariya, (Clothing Hub) I

<.,od.rej Garden City? Jagatp,1, p Ahmedabad, Guja'at, 382470.
(GSTIN 24BFVPD4506D IZP)

To

H11103) SAVVY SWARAJ-2) NR IWLWAY CROSSING,

rE.:§rklck)at Chief Commissioner of CGST & C.Ex. , Ahmedabad Zone.
i: Th; &omn;issioner2 (.-(,ST & c.Ex.? Appeals, Ahmedabad

i n T:Fe I(IIIRgHFiX!!!!:I:L:r)InFi Ii:=f:: i:::r;EG: ::::gag ?Jd;Faith ?jo=nTl::=#:::heh oral

5.iTS:tim==;ant Commissioner) C(,ST & C.Ex.Division-VII Ahmedabad-

6. %T,TL:;>=:#£::=FIF(;;sums), CGST Appeals, Ahmedabad’ bT p11bbcation
of the OIA on website.

hI# Guard File/ P. A. File.
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